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• 2018 Elections:

– Federal Elections

• President

• 128 Senators

• 500 Representatives

– State Elections

• 9 Governors

• More than 2,000 majors

and representatives

Current Political Atmosphere



• Andrés Manuel López
Obrador (AMLO):
Coalition Morena-PT-PES
(left)

• Ricardo Anaya Cortés:
Coalition PAN-PRD-MC
(right)

• José Antonio Meade
Kuribreña: Coalition PRI-
PVEM-PANAL (center-left)

• Jaime Rodríguez
Calderón: Independent
(center)
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• The US have softened their position

regarding four main aspects:

– Rules of origin

– Sunset clause

– Arbitration elimination

– Seasonal Agricultural Import Competition

• New aspects such as anticorruption,

telecom, and labor and employment.

NAFTA Renegotiation



Rule of Law and Criminal Issues



Rule of Law and Criminal Issues



Rule of Law and Criminal Issues



• General concepts
– Court system

– Limitation issues

– Pre-action behaviour

– Starting proceedings

– Time table

– Case management

– Evidence – pre-trial

– Evidence – trial

– Interim remedies

– Costs

Civil and Commercial Procedures



• Civil procedures

– Ordinary civil proceeding

– Special proceedings

• Arbitration

• Mediation

• Executive civil proceeding

• Mortgage proceeding

• Inheritance proceeding

Civil and Commercial Procedures



• Commercial procedures

– Ordinary commercial proceeding

– Special proceedings

• Executive comercial proceeding

• Insolvency

Civil and Commercial Procedures



Sociedad Anónima de Capital
Variable (S.A. de C.V.): corporation

• Managed by board or
sole administrator.

• May have different types
of stock with different
corporate and economic
rights.

• Right of first refusal for
stock increases.

• Company may not
repurchase stock.

• Minority rights: 25%

Sociedd Anónima Promotora de
Inversión (S.A.P.I): less stringent

corporation

• Managed by board.

• Easier to set diverse
types of stock.

• More flexible
procedure for right of
first refusal.

• Company may
repurchase stock.

• Minority rights: 10%

Types of Business Associations



Sociedad de Responsabilidad
Limitada (S. de R.L.): limited liability
company

• Maximum 50 partners

• Non-publicly traded

• For increase or transfer

of stock, majority of

partners required.

Asociación en Participación: joint
venture

• Not an entity

• In writing

• No agency

Types of Business Associations



• Regular comercial pledge:
– Delivery to creditor/third party

– Delivery to chartered warehouse

– Pledge bond

– Delivery of document containing a claim

• Non-possessory pledge
– Floating lien

– PMSI

– Recordation

• Pledge on listed securities
– In writing

– Account with a securities clearance house

Forms of Security – Personal Property



• Mortgage

– Recordation

– Race-notice statute

– Mortgage follows property

• Industrial mortgage

– Only for authorized financial institutions

– Comprehensive mortgage

– Recordation

Forms of Security – Personal Property



• Personal guarantee

– Order of enforcement

– Different than co-obligor

– Waivers and remissions

• Guarantee trust

– Settlor conveys property

– Recordation

• Bankruptcy problems

Forms of Security - Others



A. Public Registry of Property and

Commerce

B. Registry of Property Colateral

C. Credit Bureau

Public Information



• Two (three) stages of insolvency
– The visit: determination of insolvency test

• Of all defaulted debts, 35% are more than 30 days past
due.

• Quick assets to repay less than 80% of defaulted debts.

– Conciliation: trying to reach a reorganization plan
• 185 days, two 90-day extensions

• Executory contracts

• Ranking of creditors

– Liquidation: maximization of recovery for creditors
• Sale as going concern

• Sale of business units

• Sale of individual assets

Insolvency



General rules

• Upon declaration*

• No more pre-

commencement pays

• No more enforcement

of liens or judgments

* Normally, requested at

the outset.

Exceptions

• Essential suppliers

• Employees’ payments

• DIP Financing

– Super Priority

– Conciliator decides

– Can be secured

Insolvency – The Stay



1. Claims against the estate
• Superpriority employment-law claims

• DIP Financing

• Adminisrative claims

2. Secured (including secured tax)

3. Other tax and labor and employment

4. Special privileges

5. Unsecured

6. Subordinated

Insolvency - Priorities



• Retroactive period (270 days and up to 3 years)

• Fraudulent per se

• Constructive fraud (no rebuttal)
– Gratuitous transactions

– Significantly disproportionate value in consideration

– Debt remissions

– Pre-payments

• Objective preferences
– Granting or increasing collateral

– Payments in kind

• Subjective preferences

Insolvency – Avoidable Transactions




