
Minority Contractor Sales 
 

Understanding and Mitigating the Risk 
Associated with Accepting Orders 

 





In 1983 Ronald Reagan signed an Executive order to improve Federal 
planning for minority business programs. Department and agency heads 
were directed to develop and implement incentives to encourage greater 

minority business subcontracting by Federal prime contractors.   



The intent was and is to help legitimate minority subcontractors.   
 

When Pass Through Subcontractors are allowed to participate it 
creates an environment that’s not advantageous for legitimate 

minority contractors. 



Material Suppliers who sell to “subcontractors” must not only assure 
that they are a certified DBE contractor, but also providing a CUF 

(Commercially Useful Function)  



What are the rules?   



http://www.fhwa.dot.gov/federal-aidessentials/commusefunction.pdf 





The best way to determine if a DBE is providing a (CUF) commercially 
useful function is to determine what “Value” they are adding to the 

completion of the construction project. 
 

This should be a team effort between Sales and Credit   



Erie Materials Checklist 
 

Kevin Burke, CCE 



Disclaimer:  This is a sample.  Credit Managers should consult with management and legal to design and implement. 



Disclaimer:  On this page is a sample checklist.  Credit Managers should consult with management 
and legal to design and implement an internal checklist for credit and/or sales. 





For now, material suppliers must police their own actions regarding 
DBE’s and CUF 

 
They can face penalties, fines,  

















How do some cases come to light??? 
Whistle Blower! 



In the last fiscal year, the federal government 
recovered a record $5.69 billion under the False 
Claims Act, which means the payouts to the 
whistleblowers, who play a crucial role in 
exposing cases of fraud, have been some of the 
biggest ever.  
 
Whistleblowers who file false claims lawsuits can 
receive up to 30 percent of the money that a 
company pays to the government 





Local concerns that NACM is monitoring 



Is this new????? 



The spirit of the DBE program is to promote legitimate contractors 
who are adding value to the completion of a construction project 

 
Bottom line – local statutes and case law are ill equipped to guide you 

in setting up what course you should follow.   



We hope to see you all in Dallas in 2017 


