 PROMISSORY  NOTE

Dated:  _____________, _____, 20__  
___________________________________________ ("Debtor"), with offices at __________________________________________, is indebted to ________________________________("Creditor"), with offices at _____________________________________ for goods sold and delivered to Debtor by Creditor and in consideration of said goods sold and delivered and other value received, promises  to pay  to the order of Creditor the amount of _____________________________ dollars and _____________________ cents.
Said amount of amount of _____________________________ dollars and _____________________ cents., together with interest accruing thereon at the rate of _____(__%) percent per annum will be paid to Creditor as follows:

$_____________________ on or before the ___ day of _____________,___, 20__
$______________________on or before the ___ day of each of the following _____consecutive months beginning _______,____,20__
$_____________________ on or before the ___ day of _______________, 20__
In the event of non-payment of principal or interest, or of any installment thereof, or of any other obligation of Debtor to Creditor; or if Debtor  breaches, defaults or fails to perform or observe any of the terms, conditions, covenants or obligations contained in any of its agreements, or if at any time any representation in any financial or other written statement made by Debtor to Creditor, shall have been materially untrue or materially incomplete when made; or if Debtor shall be dissolved or become a party to a merger or consolidation or sale of all or substantially all of its assets without prior written consent of the Creditor, or suspend business, or become insolvent (however evidenced); or a trustee or receiver is appointed for Debtor or for a substantial part of the property of Debtor; or if a judgment is entered against Debtor in excess of $25,000, which judgment is not dissolved within sixty days; or if any other indebtedness of Debtor or of any endorser or guarantor of this Note shall become due and payable by acceleration of maturity thereof - then in any such event, this Note and all liabilities of Debtor shall, upon written notice of such default by Creditor to Debtor, and the passage of 30 days without such default being substantially cured,  become due and payable.   All said sums due as a result of Debtor's default and failure to cure shall bear interest at the default rate of six (6%) percent per annum from the due date.
Debtor agrees to provide quarterly financial disclosure to Creditor including but not limited to: all financial statements (Balance Sheet, Income Statement, Statement of Cash Flows, and all accompanying notes), cash forecasts, and business plans.

No delay or failure on the Part of Creditor in exercising any of its options, powers, or rights, or partial or single exercise thereof, shall constitute a waiver thereof, except as otherwise provided at law or in equity; and no extension of time for payment of this Note shall affect the liability of Debtor hereunder.

  Any signatory to this Note who is the prevailing party in any legal proceeding against any other signatory under or with relation to this Note or the transaction(s) contemplated herein shall be additionally entitled to recover Court costs and reasonable attorneys' fees from the non-prevailing party.

The validity of this Promissory Note and any of its terms or provisions, as well as the rights and duties of the parties hereunder, shall be governed by the laws of the State of New York.  All sums payable hereunder and all duties to be discharged hereunder are performable in New York, New York.
This Promissory Note may only be amended by the mutual agreement of the parties herein in a properly executed written instrument specifically referencing this Note. 
The foregoing notwithstanding, Creditor has agreed to accept this extended payment of the debt due by Debtor in consideration of its continued future business and with the understanding that Debtor is attempting to obtain similar agreements with its other creditors.  Should a repayment agreement be entered into with an informal creditors committee, or any other group of trade creditors acting in concert, Debtor shall inform Creditor of the specific repayment terms of that agreement by facsimile transmission and first class mail within twenty-four (24) hours from the execution of that agreement.  Creditor, at its sole option, may amend the terms of this note to conform to the repayment terms agreed to with the informal creditors committee or other group of trade creditors and Debtor shall consent to the amended terms so that Creditor will not be granting a longer or better repayment term than is being granted by other creditors.  Failure of Debtor to provide the notice set forth in this paragraph or to consent to the amended terms will cause an immediate acceleration of maturity of this note.  Upon said acceleration of maturity, this Note and all liabilities of Debtor shall, upon ten (10) days written notice of such acceleration of maturity by Creditor to Debtor, become due and payable.
Except as specifically provided otherwise herein, any and all notices or other communications required or permitted by this Promissory Note or by law to be delivered to, served on, or given to any party hereto by any other party to this Promissory Note shall be in writing and shall be deemed properly delivered, given, or served when personally delivered to the party to whom it is directed, or in lieu of personal service, when deposited in the United States mail, first-class postage prepaid, certified mail, return receipt requested, at the hereafter indicated addresses for notice and delivered by facsimile transmission or electronic transmission to Debtor at __________________________________________________, facsimile number __________________.  Any party may change his, her, or its address or facsimile number for the purposes of this Paragraph by giving written notice of the change to all other parties in the manner provided in this Paragraph.  The parties' addresses for notice hereunder shall be as set forth on the first page of this Promissory Note. 

DEBTOR 

By:                                                                     Title   _______________________________
ACKNOWLEDGMENT
STATE OF _____________

)

COUNTY OF ____________

)


BEFORE ME, the undersigned Notary Public in and for said county and state, on this day personally appeared  ______________________________________, known to me as the person whose name is subscribed to the foregoing instrument, and acknowledged to me that he has executed the same for the purposes and consideration therein expressed.

GIVEN under my hand and seal, this ______ day of _________, 20__
_________________________________________                                                                                   

