CONSIGNMENT AGREEMENT
THIS AGREEMENT, made this  ____   day of ___________ 20__, under the laws of the State of ___________

BETWEEN ________________________. . (herein called the "Consignor") whose address is ______________________________________________________________________________

And __________________________________. (herein called the "Consignee" or “Customer”), whose address is ______________________________________________________________________________                                                                                      
Summary of Transaction
Consignor and Consignee have agreed that the Customer shall be provided from time to time with goods manufactured by Consignor, on consignment.  The total value, based on Suggested Consumer price, of such consigned stock at any given time shall be no more than $_____________________ .  Consignor shall retain title to such goods and the Consignor is authorized to file a financing statement evidencing such consignment rights
To effect such transaction, Consignor and the Customer agree:

1.
Initial Delivery of Consignment Goods:  Consignor agrees to deliver to the Customer the initial consignment of up to $___________ of goods which maximum value shall be based on Suggested Consumer Price.  The goods go be delivered on consignment are generally described on Schedule “A” hereto.  The items to be included in the initial consignment delivery shall be jointly agreed  upon by Consignor’s local Sales Representative and the Customer, and shall be approved by the Regional Manager, prior to shipment.  The initial shipment will be made within a reasonable time after execution of this agreement.



2.


Payment for Consigned Inventory:  At the end of each month the Customer will provide Consignor with an order listing all items removed from the consigned inventory.  This order must be received at Consignor by the end of the first week of the following month.  The order must be clearly marked “For Invoicing Only, Consigned Inventory”.  Consignor will then invoice at the normal terms.  Payment shall be made according to the terms specified in the invoices issued.  


3.
Replacement of Consigned Inventory:    A replacement order for consigned inventory sold can be placed by the Customer during  the first week of each month, up to the value of the amount of invoices for the prior month.


4.
Pricing:  Pricing terms shall be as set forth in Schedule “B” to this agreement, as such prices may be changed from time to time without advance notice to the Customer.


5.
Title:   Title to the consigned inventory shall remain in Consignor until such inventory has been delivered to, accepted by and paid for by the Customer.  

6.
Storage, Identification.  All consigned inventory will be properly stored by the Customer in a secure storage area, separated from the Customer’s normal inventory, and clearly marked “Property of ____________Consignor”  

7.
Record keeping, Inspection:  The Customer will keep appropriate records giving complete information with respect to additions to, withdrawals from and current levels of consigned inventory by individual item.  These records will be reviewed on a quarterly basis by the local _________ Sales Representative and a physical county will be taken.


8.
Discrepancies:   In the event of a discrepancy on incoming consigned inventory, the Customer shall report such discrepancies immediately through the normal Customer Service Group.


9.
Shortages:  The Consignee is fully responsible for the security of the consigned inventory and any shortages identified at the quarterly review will be invoiced to the Consignee.


10.
Insurance:  At its own expense, the Consignee will carry and maintain casualty and public liability insurance, in each case in amounts and against risks customarily insured against on similar goods by similarly constituted reputable companies engaged in the same or similar business.  Any policies with respect to such insurance will (i) be with a financial sound and reputable insurance carrier acceptable to Consignor (ii) if requested by Consignor, name Consignor and the Customer as assured and loss payees, as their interest may appear; and (iii) provide for at least 30 days prior written notice by the insurance carrier to Consignor in the event of cancellation or expiration.  The Consignee shall upon Consignor’s request furnish appropriate evidence of such insurance.  

11.
Cancellation:  Consignor may at any time cancel this agreement by providing notice of such cancellation to the Customer.  Cancellation of this agreement shall become effective immediately upon Customer’s receipt of such notice.  Upon cancellation, Consignor shall have the right to accelerate the maturity of any indebtedness, obligation or liability due Consignor by the Customer.

12.
Governing Law, Venue and Jurisdiction:   The Uniform Commercial Code as enacted in the State of _________ shall govern the rights, duties and remedies of the parties and any provisions herein declared invalid under any law shall not invalidate any other provision of this agreement.  Any lawsuit involving this or any underlying contract, shall be governed by the laws of the State of New York and may be commenced within the courts within the State of New York.  
IN WITNESS WHEREOF, the Parties have respectively signed and sealed these presents the day and year first above written.

_________________________________                       ________________________________
By:                                                                
By:  ___________________________                                                                             
Name:                                                          
Name: __________________________                                                                         
Title:                                                            
Title:  __________________________         
